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March 17, 2020 
 
FDLE SWORN PERSONNEL: 
 
This is offered as a short reference for use in responding to a public health 
quarantine.  FDLE personnel should contact the FDLE Office of General 
Counsel as needed for legal assistance.  This kit may be of value to other 
state and local law enforcement agencies.  Feel free to distribute it as 
requested.  However, other law enforcement officers should contact their 
agency legal counsel for legal assistance and before relying on the 
information included in this kit, since FDLE has no authority to provide 
binding legal advice to other agencies. 
 
We have put this information together to help save time during a public 
health emergency situation.  FDLE personnel should contact the FDLE 
Office of General Counsel at (850) 410-7676, or your Regional Legal 
Advisor if you require additional legal assistance.     
  
Jason Jones 
FDLE General Counsel 
(850) 410-7676 
 

  

  



Legal Sources of Authority to Enforce Quarantine 

A Florida Law Enforcement Officer’s authority to enforce a quarantine is derived from statutes 

and rules related to the government’s public health and emergency powers. The authority to 

declare a quarantine rests with the Department of Health (DOH). Locally, a quarantine may be 

ordered by the county health department director or administrator. Rule 64D-3.038, Florida 

Administrative Code (F.A.C.). DOH has the authority to administer rules and enforce laws 

related to controlling and suppressing communicable diseases and pandemics. Fla. Stat. 

381.0011. Quarantine orders may include isolation, closure of premises, testing, destruction, 

disinfection, protocols during transfer of affected individuals, and treatment. 64D-3.038, F.A.C. 

DOH also has the statutory authority to enforce its provisions in the courts, where it may seek 

an injunction or warrant in response to noncompliance. Fla. Stat. 381.0012. Law enforcement 

throughout the state is required to assist DOH in enforcing state health laws, orders, and 

rules. Fla. Stat. 381.0012, 381.00315. Additionally, if necessary, the Governor has broad 

authority to compel the enforcement of a declared state of emergency. See Fla. Stat. 252.36.  A 

sheriff or designated local official also has the authority to declare a state of emergency within 

a county or portion thereof. Fla. Stat. 870.043. With that declaration comes the authority to 

take such emergency actions as the restriction of pedestrian and vehicular movement and the 

closure of public places. Fla. Stat. 870.045. 

The State Health Officer, in consultation with the Governor, is responsible for the declaration of 

a public health emergency. Fla. Stat. 381.00315. Through that declaration, the State Health 

Officer is authorized to take actions necessary to protect the public health. Those actions 

include compelling citizens to be examined, isolated, or quarantined for communicable diseases 

that present a severe danger to the public. The State Health Officer may compel the isolation or 

quarantine of persons unwilling or unable to comply with such orders.  If there is no practical 

method to isolate or quarantine an individual, the State Health Officer may use any means 

necessary to vaccinate or treat the individual. Fla. Stat. 381.00315(1)(c)4.b. DOH also has the 

authority to quarantine persons, animals, and places, generally. Any person who violates a 

lawful action compelled in such a scenario commits a second degree misdemeanor. Fla. Stat. 

381.00315. 

 

  



FLORIDA STATUTES (2019) 
 

§252.50 Penalties. (M) Any person violating any provision of ss. 252.31-252.90 or any rule or 
order made pursuant to ss. 252.31-252.90 is guilty of a misdemeanor of the second degree.  
 

§316.072(3) Obedience to police and fire department officials. (M) 
 

§381.00315 Public health advisories; public health emergencies; quarantines. (M)  Violation 
of a quarantine order is a second degree misdemeanor. 
 

§784.011 Assault. (M) 
 

§784.021 Aggravated assault. (F) 
 

§784.03 Battery; felony battery. (M/F) 
 

§784.07 Assault or battery of law enforcement officers. (M/F) 
 

§810.08 Trespass in structure or conveyance. (M/F) (F if armed with a firearm or other 
dangerous weapon) 
 

§810.09 Trespass on property other than structure or conveyance. (M/F) (F if armed with a 
firearm or other dangerous weapon) 
 

§843.01 Resisting officer with violence to his or her person. (F) 
 

§843.02 Resisting officer without violence to his or her person. (M)  Includes obstructing or 
opposing an officer in the lawful execution of any legal duty.  

§870.01 Affrays and riots. (M/F) 

§870.02 Unlawful assemblies. (M)  If three or more persons meet together to commit a 
breach of the peace, or to do any other unlawful act. 
 

§870.03 Riots and routs. (F)  If any persons unlawfully assembled demolish, pull down or 
destroy, or begin to demolish, pull down or destroy, any dwelling house or other building, or 
any ship or vessel. 
 

§870.048 Violations. (M)  Any violation of §§870.041 – 870.047 or of any emergency measure 
is a first degree misdemeanor. 
 

§877.03 Breach of the peace; disorderly conduct. (M)  Whoever commits such acts as are of 
a nature to corrupt the public morals, or outrage the sense of public decency, or affect the 
peace and quiet of persons who may witness them, or engages in brawling or fighting, or 
engages in such conduct as to constitute a breach of the peace or disorderly conduct. 

Florida Statutes:  http://www.leg.state.fl.us/statutes 

http://www.leg.state.fl.us/statutes


USE OF FORCE BY LAW ENFORCEMENT DURING A PUBLIC HEALTH EMERGENCY 

1. Declaration of a Public Health Emergency does NOT modify the legal 

standards regarding the permissible use of force by a law enforcement 

officer. As always, before any force is used or attempted to be used upon a 

subject, there must exist a legal basis which permits the use of force. The 

same sources of law and policy which govern use of force in the course of 

ordinary law enforcement business govern the use of force during a Public 

Health Emergency. It may be helpful to review FDLE Policies and Procedures 

4.1, as well as the following Florida Statutes governing the use of force: 

776.05 Law enforcement officers; use of force in making an arrest.—A law enforcement officer, or any 
person whom the officer has summoned or directed to assist him or her, need not retreat or desist from 
efforts to make a lawful arrest because of resistance or threatened resistance to the arrest. The officer is 
justified in the use of any force: 
(1) Which he or she reasonably believes to be necessary to defend himself or herself or another from bodily 
harm while making the arrest; 
(2) When necessarily committed in retaking felons who have escaped; or 
(3) When necessarily committed in arresting felons fleeing from justice. However, this subsection shall not 
constitute a defense in any civil action for damages brought for the wrongful use of deadly force unless the 
use of deadly force was necessary to prevent the arrest from being defeated by such flight and, when feasible, 
some warning had been given, and: 
(a) The officer reasonably believes that the fleeing felon poses a threat of death or serious physical harm to 
the officer or others; or 
(b) The officer reasonably believes that the fleeing felon has committed a crime involving the infliction or 
threatened infliction of serious physical harm to another person. 
 
776.051 Use or threatened use of force in resisting arrest or making an arrest or in the execution of a legal 
duty; prohibition.— 
(1) A person is not justified in the use or threatened use of force to resist an arrest by a law enforcement 
officer, or to resist a law enforcement officer who is engaged in the execution of a legal duty, if the law 
enforcement officer was acting in good faith and he or she is known, or reasonably appears, to be a law 
enforcement officer. 
(2) A law enforcement officer, or any person whom the officer has summoned or directed to assist him or 
her, is not justified in the use of force if the arrest or execution of a legal duty is unlawful and known by him or 
her to be unlawful. 
 
776.06 Deadly force by a law enforcement or correctional officer.— 
(1) As applied to a law enforcement officer or correctional officer acting in the performance of his or her 
official duties, the term “deadly force” means force that is likely to cause death or great bodily harm and 
includes, but is not limited to: 
(a) The firing of a firearm in the direction of the person to be arrested, even though no intent exists to kill or 
inflict great bodily harm; and 
(b) The firing of a firearm at a vehicle in which the person to be arrested is riding. 
(2)(a) The term “deadly force” does not include the discharge of a firearm by a law enforcement officer or 
correctional officer during and within the scope of his or her official duties which is loaded with a less-lethal 
munition. As used in this subsection, the term “less-lethal munition” means a projectile that is designed to 



stun, temporarily incapacitate, or cause temporary discomfort to a person without penetrating the person’s 
body. 
(b) A law enforcement officer or a correctional officer is not liable in any civil or criminal action arising out of 
the use of any less-lethal munition in good faith during and within the scope of his or her official duties. 
 
776.07 Use of force to prevent escape.— 
(1) A law enforcement officer or other person who has an arrested person in his or her custody is justified in 
the use of any force which he or she reasonably believes to be necessary to prevent the escape of the arrested 
person from custody. 
(2) A correctional officer or other law enforcement officer is justified in the use of force, including deadly 
force, which he or she reasonably believes to be necessary to prevent the escape from a penal institution of a 
person whom the officer reasonably believes to be lawfully detained in such institution under sentence for an 
offense or awaiting trial or commitment for an offense. 
 
943.1717 Use of dart-firing stun guns.— 
(1) A decision by a law enforcement officer, correctional officer, or correctional probation officer to use a 
dart-firing stun gun must involve an arrest or a custodial situation during which the person who is the subject 
of the arrest or custody escalates resistance to the officer from passive physical resistance to active physical 
resistance and the person: 
(a) Has the apparent ability to physically threaten the officer or others; or 
(b) Is preparing or attempting to flee or escape. 
(2) The Criminal Justice Standards and Training Commission shall establish standards for instructing law 
enforcement, correctional, and correctional probation officers in the use of dart-firing stun guns. The 
instructional standards must include the effect that a dart-firing stun gun may have on a person. 
(3) The basic skills course required for certification as a law enforcement officer must include instruction on 
the use of dart-firing stun guns. The portion of the basic skills course on the use of dart-firing stun guns must 
be a minimum of 4 hours’ duration. 
(4) A law enforcement officer, correctional officer, or correctional probation officer who has not received the 
dart-firing stun gun training described in subsection (3) and who is authorized by his or her employing or 
appointing agency to carry a dart-firing stun gun after the effective date of this act must complete, before 
issuance and use of a dart-firing stun gun, the 4-hour dart-firing stun gun training described in subsection (3) 
or an equivalent training course provided by the officer’s employing or appointing agency in accordance with 
the Criminal Justice Standards and Training Commission standards outlined in subsection (2). 
(5) After completing the basic skills course, each law enforcement, correctional, and correctional probation 
officer who is authorized by his or her agency to use a dart-firing stun gun must complete an annual training 
course on the use of dart-firing stun guns. The annual training course on the use of dart-firing stun guns must 
be a minimum of 1 hour duration. 

 

  



2. While the legal standards governing the lawful use of force do not change 

during a public health emergency, the existence of the public health 

emergency may create the need to enforce laws that are peculiar to such a 

scenario, with which you may not be immediately familiar. Enforcement of 

these laws may lead to lawful use of force, in accordance with existing law 

and agency policy. One crime of particular note during a public health 

emergency involving enforcement of a quarantine order is Fla. Stat. 

381.00315(6), which reads: 

“The rules adopted under this section and actions taken by the department pursuant to a declared public 
health emergency, isolation, or quarantine shall supersede all rules enacted by other state departments, 
boards or commissions, and ordinances and regulations enacted by political subdivisions of the state. Any 
person who violates any rule adopted under this section, any isolation or quarantine, or any requirement 
adopted by the department pursuant to a declared public health emergency, commits a misdemeanor of the 
second degree, punishable as provided in s. 775.082 or s. 775.083.” 

 

It is worth noting that the above crime is a misdemeanor. Non-deadly force may be used in 

apprehending a fleeing/resisting subject who has committed a misdemeanor in the 

presence of a law enforcement officer, but deadly force is not authorized in the absence of 

some other factor(s) as dictated by law. As always, the appropriate use of force for a given 

situation is very fact-specific. 

 

3. Declaration of a Public Health Emergency does not, on its own, change a law 

enforcement officer’s territorial jurisdiction. 

 

Declaration of a Public Health Emergency does NOT, on its own, modify a law enforcement 

officer’s jurisdiction to make an arrest. In order to have law enforcement powers outside of 

an officer’s jurisdictional boundaries, a special source of authority and jurisdiction must 

have been granted (e.g.- mutual aid agreement, being specially deputized by a Sheriff, etc.). 

An officer outside of his or her territorial jurisdiction during a Public Health Emergency, in 

the absence of a special source of authority and jurisdiction, has only the power of citizen’s 

arrest. 

 

4. Law enforcement officers have the authority to enforce provisions of 

emergency orders made by the State or its political division. 
  

Chapter 252 of Florida Statutes provides broad authorities for the State of Florida and its political 

subdivisions to issue orders necessary to ensure public safety and order during a time of emergency, 

http://www.leg.state.fl.us/statutes/index.cfm?App_mode=Display_Statute&Search_String=&URL=0700-0799/0775/Sections/0775.082.html
http://www.leg.state.fl.us/statutes/index.cfm?App_mode=Display_Statute&Search_String=&URL=0700-0799/0775/Sections/0775.083.html


to include the limiting of movements and the shuttering of commercial activity, as provided by Fla. 

Stat. 253.26. Similarly, political subdivisions of the state (to include counties and municipalities) 

have similar authorities according to Fla. Stat. 252.38 and 252.46. Violations of “any provision of ss. 

252.31-252.90 or any rule or order made pursuant to ss. 252.31-252.90 is guilty of a misdemeanor 

of the second degree…” Fla. Stat. 252.50. “The law enforcement authorities of the state and the 

political subdivisions thereof shall enforce the orders and rules issued pursuant to ss. 252.31-

252.90.” Fla. Stat. 252.47. Below is the full text of Fla. Stat. 252.36, 252.38 and 252.46 to provide the 

full scope of authorities granted to the Governor and political subdivisions as well as Fla. Stat. 

252.47 which covers law enforcements authority to enforce the orders and Fla. Stat. 252.50 which 

describes the penalties for violating the orders: 

252.36 Emergency management powers of the Governor.—  
(1)(a) The Governor is responsible for meeting the dangers presented to this state and its people by 
emergencies. In the event of an emergency beyond local control, the Governor, or, in the Governor’s absence, 
her or his successor as provided by law, may assume direct operational control over all or any part of the 
emergency management functions within this state, and she or he shall have the power through proper 
process of law to carry out the provisions of this section. The Governor is authorized to delegate such powers 
as she or he may deem prudent. 
(b) Pursuant to the authority vested in her or him under paragraph (a), the Governor may issue executive 
orders, proclamations, and rules and may amend or rescind them. Such executive orders, proclamations, and 
rules shall have the force and effect of law. 
(2) A state of emergency shall be declared by executive order or proclamation of the Governor if she or he 
finds an emergency has occurred or that the occurrence or the threat thereof is imminent. The state of 
emergency shall continue until the Governor finds that the threat or danger has been dealt with to the extent 
that the emergency conditions no longer exist and she or he terminates the state of emergency by executive 
order or proclamation, but no state of emergency may continue for longer than 60 days unless renewed by 
the Governor. The Legislature by concurrent resolution may terminate a state of emergency at any time. 
Thereupon, the Governor shall issue an executive order or proclamation ending the state of emergency. All 
executive orders or proclamations issued under this section shall indicate the nature of the emergency, the 
area or areas threatened, and the conditions which have brought the emergency about or which make 
possible its termination. An executive order or proclamation shall be promptly disseminated by means 
calculated to bring its contents to the attention of the general public; and, unless the circumstances attendant 
upon the emergency prevent or impede such filing, the order or proclamation shall be filed promptly with the 
Department of State and in the offices of the county commissioners in the counties to which the order or 
proclamation applies. 
(3) An executive order or proclamation of a state of emergency shall: 
(a) Activate the emergency mitigation, response, and recovery aspects of the state, local, and 
interjurisdictional emergency management plans applicable to the political subdivision or area in question; 
and 
(b) Be authority for the deployment and use of any forces to which the plan or plans apply and for the use or 
distribution of any supplies, equipment, and materials and facilities assembled, stockpiled, or arranged to be 
made available pursuant to ss. 252.31-252.90 or any other provision of law relating to emergencies. 
(c) Identify whether the state of emergency is due to a minor, major, or catastrophic disaster. 
1. For a major or catastrophic disaster, the proclamation is authority for a health care practitioner licensed in 
another state to assist in providing health care in the disaster area according to the provisions specified in the 
proclamation. 
2. For a catastrophic disaster, the proclamation constitutes a formal request for mobilization of the military, 
which shall be communicated to the President of the United States. 
(4) During the continuance of a state of emergency, the Governor is commander in chief of the Florida 
National Guard and of all other forces available for emergency duty. To the greatest extent practicable, the 

http://www.leg.state.fl.us/statutes/index.cfm?App_mode=Display_Statute&Search_String=&URL=0200-0299/0252/Sections/0252.31.html
http://www.leg.state.fl.us/statutes/index.cfm?App_mode=Display_Statute&Search_String=&URL=0200-0299/0252/Sections/0252.90.html


Governor shall delegate or assign command authority by prior arrangement embodied in appropriate 
executive orders or rules, but nothing herein restricts the Governor’s authority to do so by orders issued at the 
time of the emergency. 
(5) In addition to any other powers conferred upon the Governor by law, she or he may: 
(a) Suspend the provisions of any regulatory statute prescribing the procedures for conduct of state business 
or the orders or rules of any state agency, if strict compliance with the provisions of any such statute, order, or 
rule would in any way prevent, hinder, or delay necessary action in coping with the emergency. 
(b) Utilize all available resources of the state government and of each political subdivision of the state, as 
reasonably necessary to cope with the emergency. 
(c) Transfer the direction, personnel, or functions of state departments and agencies or units thereof for the 
purpose of performing or facilitating emergency services. 
(d) Subject to any applicable requirements for compensation under s. 252.43, commandeer or utilize any 
private property if she or he finds this necessary to cope with the emergency. 
(e) Direct and compel the evacuation of all or part of the population from any stricken or threatened area 
within the state if she or he deems this action necessary for the preservation of life or other emergency 
mitigation, response, or recovery. 
(f) Prescribe routes, modes of transportation, and destinations in connection with evacuation. 
(g) Control ingress and egress to and from an emergency area, the movement of persons within the area, 
and the occupancy of premises therein. 
(h) Suspend or limit the sale, dispensing, or transportation of alcoholic beverages, firearms, explosives, and 
combustibles. However, nothing contained in ss. 252.31-252.90 shall be construed to authorize the seizure, 
taking, or confiscation of firearms that are lawfully possessed, unless a person is engaged in the commission of 
a criminal act. 
(i) Make provision for the availability and use of temporary emergency housing. 
(j) Take effective measures for limiting or suspending lighting devices and appliances, gas and water mains, 
electric power distribution, and all other utility services in the general public interest. 
(k) Take measures concerning the conduct of civilians, the movement and cessation of movement of 
pedestrian and vehicular traffic prior to, during, and subsequent to drills and actual or threatened 
emergencies, the calling of public meetings and gatherings, and the evacuation and reception of civilian 
population, as provided in the emergency management plan of the state and political subdivisions thereof. 
(l) Authorize the use of forces already mobilized as the result of an executive order, rule, or proclamation to 
assist the private citizens of the state in cleanup and recovery operations during emergencies when proper 
permission to enter onto or into private property has been obtained from the property owner. The provisions 
of s. 768.28(9) apply to this paragraph. 
(m) Authorize businesses and their employees who sell commodities as defined in s. 501.160(1)(a) to exceed 
the times of curfews for the purpose of ensuring that the supplies of commodities are made available to the 
public and direct local law enforcement to assist and accommodate those businesses and their employees in 
ensuring that commodities are available in coping with the emergency. 
(n) By executive order, authorize the operator of solid waste disposal facilities to extend operating hours to 
ensure the health, safety, and welfare of the general public. 
(6) The Governor shall take such action and give such direction to state and local law enforcement officers 
and agencies as may be reasonable and necessary for the purpose of securing compliance with the provisions 
of ss. 252.31-252.90 and with the orders and rules made pursuant thereto. 
(7) The Governor shall employ such measures and give such directions to the Department of Health and the 
Agency for Health Care Administration as may be reasonably necessary for the purpose of securing compliance 
with the provisions of ss. 252.31-252.90 or with the findings or recommendations of such agency of health by 
reason of conditions arising from emergencies or threats of emergency. 
(8) The Governor shall delegate emergency responsibilities to the officers and agencies of the state and of 
the political subdivisions thereof prior to an emergency or threat of an emergency and shall utilize the services 
and facilities of existing officers and agencies of the state and of the political subdivisions thereof, including 
their personnel and other resources, as the primary emergency management forces of the state, and all such 
officers and agencies shall cooperate with and extend their services and facilities to the division, as it may 
require. 

http://www.leg.state.fl.us/statutes/index.cfm?App_mode=Display_Statute&Search_String=&URL=0200-0299/0252/Sections/0252.43.html
http://www.leg.state.fl.us/statutes/index.cfm?App_mode=Display_Statute&Search_String=&URL=0200-0299/0252/Sections/0252.31.html
http://www.leg.state.fl.us/statutes/index.cfm?App_mode=Display_Statute&Search_String=&URL=0200-0299/0252/Sections/0252.90.html
http://www.leg.state.fl.us/statutes/index.cfm?App_mode=Display_Statute&Search_String=&URL=0700-0799/0768/Sections/0768.28.html
http://www.leg.state.fl.us/statutes/index.cfm?App_mode=Display_Statute&Search_String=&URL=0500-0599/0501/Sections/0501.160.html
http://www.leg.state.fl.us/statutes/index.cfm?App_mode=Display_Statute&Search_String=&URL=0200-0299/0252/Sections/0252.31.html
http://www.leg.state.fl.us/statutes/index.cfm?App_mode=Display_Statute&Search_String=&URL=0200-0299/0252/Sections/0252.90.html
http://www.leg.state.fl.us/statutes/index.cfm?App_mode=Display_Statute&Search_String=&URL=0200-0299/0252/Sections/0252.31.html
http://www.leg.state.fl.us/statutes/index.cfm?App_mode=Display_Statute&Search_String=&URL=0200-0299/0252/Sections/0252.90.html


(9) The Governor and the division shall establish agencies and offices and appoint executive, professional, 
technical, clerical, and other personnel as may be necessary to carry out the provisions of ss. 252.31-252.90. 
(10) The Governor shall formulate and execute plans and rules for the control of traffic in order to provide 
for the rapid and safe movement or evacuation over public highways and streets of people, troops, or vehicles 
and materials for national defense or for use in any defense industry and may coordinate the activities of the 
departments or agencies of the state and the political subdivisions thereof concerned directly or indirectly 
with public highways and streets in a manner which will best effectuate such plans. 
  
252.38 Emergency management powers of political subdivisions.— 
Safeguarding the life and property of its citizens is an innate responsibility of the governing body of each 
political subdivision of the state. 
(1) COUNTIES.— 
(a) In order to provide effective and orderly governmental control and coordination of emergency operations 
in emergencies within the scope of ss. 252.31-252.90, each county within this state shall be within the 
jurisdiction of, and served by, the division. Except as otherwise provided in ss. 252.31-252.90, each local 
emergency management agency shall have jurisdiction over and serve an entire county. Unless part of an 
interjurisdictional emergency management agreement entered into pursuant to paragraph (3)(b) which is 
recognized by the Governor by executive order or rule, each county must establish and maintain such an 
emergency management agency and shall develop a county emergency management plan and program that is 
coordinated and consistent with the state comprehensive emergency management plan and program. 
Counties that are part of an interjurisdictional emergency management agreement entered into pursuant to 
paragraph (3)(b) which is recognized by the Governor by executive order or rule shall cooperatively develop an 
emergency management plan and program that is coordinated and consistent with the state comprehensive 
emergency management plan and program. 
(b) Each county emergency management agency created and established pursuant to ss. 252.31-252.90 shall 
have a director. The director must meet the minimum training and education qualifications established in a 
job description approved by the county. The director shall be appointed by the board of county commissioners 
or the chief administrative officer of the county, as described in chapter 125 or the county charter, if 
applicable, to serve at the pleasure of the appointing authority, in conformance with applicable resolutions, 
ordinances, and laws. A county constitutional officer, or an employee of a county constitutional officer, may 
be appointed as director following prior notification to the division. Each board of county commissioners shall 
promptly inform the division of the appointment of the director and other personnel. Each director has direct 
responsibility for the organization, administration, and operation of the county emergency management 
agency. The director shall coordinate emergency management activities, services, and programs within the 
county and shall serve as liaison to the division and other local emergency management agencies and 
organizations. 
(c) Each county emergency management agency shall perform emergency management functions within the 
territorial limits of the county within which it is organized and, in addition, shall conduct such activities outside 
its territorial limits as are required pursuant to ss. 252.31-252.90 and in accordance with state and county 
emergency management plans and mutual aid agreements. Counties shall serve as liaison for and coordinator 
of municipalities’ requests for state and federal assistance during postdisaster emergency operations. 
(d) During a declared state or local emergency and upon the request of the director of a local emergency 
management agency, the district school board or school boards in the affected area shall participate in 
emergency management by providing facilities and necessary personnel to staff such facilities. Each school 
board providing transportation assistance in an emergency evacuation shall coordinate the use of its vehicles 
and personnel with the local emergency management agency. 
(e) County emergency management agencies may charge and collect fees for the review of emergency 
management plans on behalf of external agencies and institutions. Fees must be reasonable and may not 
exceed the cost of providing a review of emergency management plans in accordance with fee schedules 
established by the division. 
(2) MUNICIPALITIES.—Legally constituted municipalities are authorized and encouraged to create municipal 
emergency management programs. Municipal emergency management programs shall coordinate their 
activities with those of the county emergency management agency. Municipalities without emergency 

http://www.leg.state.fl.us/statutes/index.cfm?App_mode=Display_Statute&Search_String=&URL=0200-0299/0252/Sections/0252.31.html
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management programs shall be served by their respective county agencies. If a municipality elects to establish 
an emergency management program, it must comply with all laws, rules, and requirements applicable to 
county emergency management agencies. Each municipal emergency management plan must be consistent 
with and subject to the applicable county emergency management plan. In addition, each municipality must 
coordinate requests for state or federal emergency response assistance with its county. This requirement does 
not apply to requests for reimbursement under federal public disaster assistance programs. 
(3) EMERGENCY MANAGEMENT POWERS; POLITICAL SUBDIVISIONS.— 
(a) In carrying out the provisions of ss. 252.31-252.90, each political subdivision shall have the power and 
authority: 
1. To appropriate and expend funds; make contracts; obtain and distribute equipment, materials, and 
supplies for emergency management purposes; provide for the health and safety of persons and property, 
including emergency assistance to the victims of any emergency; and direct and coordinate the development 
of emergency management plans and programs in accordance with the policies and plans set by the federal 
and state emergency management agencies. 
2. To appoint, employ, remove, or provide, with or without compensation, coordinators, rescue teams, fire 
and police personnel, and other emergency management workers. 
3. To establish, as necessary, a primary and one or more secondary emergency operating centers to provide 
continuity of government and direction and control of emergency operations. 
4. To assign and make available for duty the offices and agencies of the political subdivision, including the 
employees, property, or equipment thereof relating to firefighting, engineering, rescue, health, medical and 
related services, police, transportation, construction, and similar items or services for emergency operation 
purposes, as the primary emergency management forces of the political subdivision for employment within or 
outside the political limits of the subdivision. 
5. To request state assistance or invoke emergency-related mutual-aid assistance by declaring a state of local 
emergency in the event of an emergency affecting only one political subdivision. The duration of each state of 
emergency declared locally is limited to 7 days; it may be extended, as necessary, in 7-day increments. 
Further, the political subdivision has the power and authority to waive the procedures and formalities 
otherwise required of the political subdivision by law pertaining to: 
a. Performance of public work and taking whatever prudent action is necessary to ensure the health, safety, 
and welfare of the community. 
b. Entering into contracts. 
c. Incurring obligations. 
d. Employment of permanent and temporary workers. 
e. Utilization of volunteer workers. 
f. Rental of equipment. 
g. Acquisition and distribution, with or without compensation, of supplies, materials, and facilities. 
h. Appropriation and expenditure of public funds. 
(b) Upon the request of two or more adjoining counties, or if the Governor finds that two or more adjoining 
counties would be better served by an interjurisdictional arrangement than by maintaining separate 
emergency management agencies and services, the Governor may delineate by executive order or rule an 
interjurisdictional area adequate to plan for, prevent, mitigate, or respond to emergencies in such area and 
may direct steps to be taken as necessary, including the creation of an interjurisdictional relationship, a joint 
emergency plan, a provision for mutual aid, or an area organization for emergency planning and services. A 
finding of the Governor pursuant to this paragraph shall be based on one or more factors related to the 
difficulty of maintaining an efficient and effective emergency prevention, mitigation, preparedness, response, 
and recovery system on a unijurisdictional basis, such as: 
1. Small or sparse population. 
2. Limitations on public financial resources severe enough to make maintenance of a separate emergency 
management agency and services unreasonably burdensome. 
3. Unusual vulnerability to emergencies as evidenced by a past history of emergencies, topographical 
features, drainage characteristics, emergency potential, and presence of emergency-prone facilities or 
operations. 
4. The interrelated character of the counties in a multicounty area. 



5. Other relevant conditions or circumstances. 
 

252.46 Orders and rules.— 
(1) In accordance with the provisions of chapter 120, the political subdivisions of the state and other 
agencies designated or appointed by the Governor or in the state comprehensive emergency management 
plan are authorized and empowered to make, amend, and rescind such orders and rules as are necessary for 
emergency management purposes and to supplement the carrying out of the provisions of ss. 252.31-252.90, 
but which are not inconsistent with any orders or rules adopted by the division or by any state agency 
exercising a power delegated to it by the Governor or the division. 
(2) All orders and rules adopted by the division or any political subdivision or other agency authorized by ss. 
252.31-252.90 to make orders and rules have full force and effect of law after adoption in accordance with the 
provisions of chapter 120 in the event of issuance by the division or any state agency or, if promulgated by a 
political subdivision of the state or agency thereof, when filed in the office of the clerk or recorder of the 
political subdivision or agency promulgating the same. All existing laws, ordinances, and rules inconsistent 
with the provisions of ss. 252.31-252.90, or any order or rule issued under the authority of ss. 252.31-252.90, 
shall be suspended during the period of time and to the extent that such conflict exists. 
(3) In order to attain uniformity so far as practicable throughout the country in measures taken to aid 
emergency management, all action taken under ss. 252.31-252.90 and all orders and rules made pursuant to 
such sections shall be taken or made with due consideration of the orders, rules, actions, recommendations, 
and requests of federal authorities relevant thereto and, to the extent permitted by law, shall be consistent 
with such orders, rules, actions, recommendations, and requests. 

 
252.47 Enforcement.— 
The law enforcement authorities of the state and the political subdivisions thereof shall enforce the orders 
and rules issued pursuant to ss. 252.31-252.90. 

 
252.50 Penalties.— 
Any person violating any provision of ss. 252.31-252.90 or any rule or order made pursuant to ss. 252.31-
252.90 is guilty of a misdemeanor of the second degree, punishable as provided in s. 775.082 or s. 775.083. 

 

 

 

 


